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② Univ． of London Press Ltd． V． Univ． Tutorial Press Ltd．，2 Ch． 601(1916)．

















































流汗主义和勤劳汇集主义。英国 Univ． of London





年 Walter v． Lane案中，法院认为勤劳汇集是作品值
得保护的依据之一。③美国的独创性标准有两种观
点:第一种观点是 1903 年 Bleistein 案中形成的“独
立完成”标准，此标准并不要求作品中体现作者的
创造性，只要求作品是作者独立完成的，而非抄袭或



























































































































































































































② Stern Electronics Inc． V． Kaufman，669 F．2d Cir．852 (1982)．























































《著作权法》第 3 条规定的 9 类作品”，只能作为汇
编作品进行保护。［12］从某种意义上说，《著作权








































































案送审稿) ［EB /OL］． (2012-07-06) ［2016-11-08］．
http:/ /www．law-lib．com / fzdt /newshtml /20 /20140609090
547．htm．













［11］Jon S Wilkins． Protecting Computer Programs as Compi-







The Qualitative and Speculative Analysis of Network
Game Screen in the View of Copyright
GUO Ｒengui1，ZHOU Hang2
(1．Intellectual Property Ｒesearch Institute，Xiamen University，Xiamen，Fujian 361005，China;
2．China Guangzhou Arbitration Commission，Guangzhou，Guangdong 510100，China)
Abstract:Internet information and communication technology development has spawned the emergence and prosperity of the online
game industry． Network game industry has developed rapidly in recent years，but the prosperity of the network game is behind the haze
of intellectual property infringement． Online games consist of game music，game characters，game backgrounds，game pictures and
game codes and their documents． Therefore，online games are a collection of various material contents． At present，Chinas Copyright
Law has not yet clearly defined online game belonging to the copyright object，and the practice of judicial practice is usually the net-
work game " to zero" for protection． However，because of its complexity，no consensus point of view has been formed about the network
game screen copyright protection． The copyright of the online game screen is fuzzy and the predicament is determined，so that the infrin-
ging phenomenon against the online game screen is frequent． Online game screen has artistic aesthetic value，full of the creators intel-
lectual creativity． It can be fixed and is replicable． It has the constituent elements of copyright law works and is copyrightable． Network
game screen is a collection concept，which involves different forms of the screen，so the specific type of work and protection kind de-
pends on circumstances．
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